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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNIA

In the Matter of the Appeal of %
FI RST NATI ONAL BANK OF COVI NA )

Appear ances:

For Appellant: Mrrison, Hohfeld, Foerster, Shuman &
Clark, San Francisco o
For Respondent: A. A, Manship, Franchise Tax Conm ssioner

OPLNLON

This is an appeal pursuant to Section 25 of the California
Bank and Corporation Franchise Tax Act (Chapter 13, Statutes
1929) fromthe action of the Franchise Tax Commi ssioner in
overruling the protest of the First National Bank of Covina
agai nst a proposed additional assessment in the amount of
$627.09 based upon the return of said bank for the year ended
Decenber 31, 1929,

~ The sole point involved on appeal is whether or not as a
basis of this additional assessment there should have been in-
cluded in the taxpayers net income the amount of §$17,187.22
which was received as interest from federal, state and nunicipa
bonds. It is the position of the Appellant that because this
incone came fromtax exenpt sources Its inclusion in the tax
base is unconstitutional. The case of_Ihgwﬂggggggrg¥%ggﬂy_v.
Massachuisetts, 279 U, S, 620, is cited ia support O S
propcsition.,

Upon authority of our decision in the mstter of the appeal
of the Vortox Manufacturing Company (filed iugust 4, 1930),
and in View of the opinion of the Supreme Court of this State
in the case of _The Pacific Co., Ltd. v, Joanson, 81 Cal,Dec.
5919, we are of "The opinion thal the action of the Conmi Ssioner
in including thisincome in the tax base must be sustained.

QRDER

~Pursuant to the views expressed in the opinion of the Boarc
on file in this proceeding, and good cause appearing therefor,

| T 1S HEREBY ORDERED, ADJUDGED AND DECREED, that the actiot
of the Franchise Tax Commi ssioner in overruling the protest of
the First National Bank of Covina against a proposed additiona
assessnent of $627.09, based upon the inclusion of income from
tax exenpt sources as disclosed in the report of said bank for
the year 1929 under_Ch%Pter 13, Statutes of 1929, be and the
sane i s hereby sustaine
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Appeal of First National Bank of Covina

‘ Done at Sacramento, California, this 14th day of My, 1931,
by the State Board of Equalization.

Jno. C. Corbett, Chairman
Fred E. Stewart, Menber
R E Collins, Menber

H. G Cattell, Menber

ATTEST: Dixwell L. Pierce, Secretary
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